PART 282—APPROVED UNDER-
GROUND STORAGE TANK PRO-
GRAMS

* * * * *
State-Administered

§282.66 Kansas
Program.

(a) The State of Kansas is approved to admin-
ister and enforce an underground storage tank pro-
gram in lieu of the federal program under subtitle
| of the Resource Conservation and Recovery Act
of 1976 (RCRA), as amended, 42 U.S.C. 6991 et
seq. The State’'s program, as administered by the
Kansas Department of Health and Environment,
was approved by EPA pursuant to 42 U.S.C.
6991c and part 281 of this Chapter. EPA approved
the Kansas program on June 6, 1994 and it was
effective on July 6, 1994.

(b) Kansas has primary responsibility for en-
forcing its underground storage tank program.
However, EPA retains the authority to exercise its
inspection and enforcement authorities under sec-
tions 9005 and 9006 of subtitle | of RCRA, 42
U.S.C. 6991d and 6991e, as well as under other
statutory and regulatory provisions.

(c) To retain program approval, Kansas must re-
vise its approved program to adopt new changes
to the federal subtitle | program which make it
more stringent, in accordance with section 9004 of
RCRA, 42 U.SC. 6991c, and 40 CFR part 281,
subpart E. If Kansas obtains approval for the re-
vised requirements pursuant to section 9004 of
RCRA, 42 U.S.C. 6991c, the newly approved stat-
utory and regulatory provisions will be added to
this subpart and notice of any change will be pub-
lished in the FEDERAL REGISTER.

(d) Kansas has final approval for the following
elements submitted to EPA in Kansas' program
application for fina approval and approved by
EPA on June 6, 1994. Copies may be obtained
from the Underground Storage Tank Program,
Kansas Department of Health and Environment,
Forbes Field, Building 740, Topeka, Kansas,
66620-0001.

(1) State statutes and regulations. (i) The provi-
sions cited in this paragraph are incorporated by
reference as part of the underground storage tank
program under subtitle | of RCRA, 42 U.S.C.
6991 et seq.

(A) Kansas Statutory Requirements Applicable
to the Underground Storage Tank Program, 1994

(B) Kansas Regulatory Requirements Applicable
to the Underground Storage Tank Program, 1994

(ii) The following statutes and regulations are
part of the approved state program, athough not
incorporated by reference herein for enforcement
purposes.

(A) The statutory provisions include: Kansas
Statutes Annotated, Chapter 65, Public Health, Ar-
ticle 34, Kansas Storage Tank Act, Sections 108,
109 and 113.

(iii) The following statutory and regulatory pro-
visions are broader in scope than the federal pro-
gram, are not part of the approved program, and
are not incorporated by reference herein for en-
forcement purposes.

(A) Kansas Statutes Annotated, Chapter 65, Ar-
ticle 34, Sections 105(2) insofar as it applies to
aboveground storage tanks, (8) insofar as it applies
to tank tightness tester qualifications, (11) & (12)
insofar as it applies to licensing tank installers and
fees for these licenses, (13) insofar as it applies to
aboveground storage tanks; 106 insofar as it ap-
plies to aboveground storage tanks; 110 insofar as
it applies licensing of tank installers and contrac-
tors; 111 insofar as it applies suspension of li-
censes; 112 insofar as it applies to agreements be-
tween secretary and local governments; 114 &
114a insofar as it applies to the storage tank re-
lease trust fund; 116 & 117 insofar as it applies
to the storage tank release fund; 118 insofar as it
applies to corrective action for aboveground stor-
age tanks; 119-125 insofar as it applies to the
storage tank release fund; 126 & 127 insofar as it
applies to the third party liability insurance plan;
128 insofar as it applies to the storage tank fee
fund; 129 & 130 insofar as it applies to the above-
ground petroleum storage tank release trust fund.

(B) Kansas Department of Health and Environ-
ment Permanent Administrative Regulations,
Chapter 28, Article 44, Section 18 insofar as it ap-
plies to registration of non-regulated underground
storage tanks; 2022 insofar as they require under-
ground storage tank installers, tank tightness test-
ers and contractors to be licensed; 23(b)(5) insofar
as it applies to heating oil tanks.

(2) Satement of legal authority. (i) ‘*Attorney
Generd’s Statement for Final Approval’’, signed
by the Attorney General of Kansas on August 23,
1993, though not incorporated by reference, is ref-
erenced as part of the approved underground stor-
age tank program under Subtitle | of RCRA, 42
U.S.C. 6991 et seq.

(ii) Letter from the Attorney General of Kansas
to EPA, August 23, 1993, though not incorporated
by reference, is referenced as part of the approved
underground storage tank program under Subtitle |
of RCRA, 42 U.S.C. 6991 et seq.

(3) Demonstration of procedures for adequate
enforcement. The ‘‘Demonstration of Procedures
for Adequate Enforcement’” submitted as part of
the original application in September, 1993,
though not incorporated by reference, is referenced
as part of the approved underground storage tank
program under subtitle | of RCRA, 42 U.S.C.
6991 et seq.
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(4) Program description. The program descrip-
tion and any other material submitted as part of
the original application in September 1993, though
not incorporated by reference, are referenced as
part of the approved underground storage tank
program under subtitle | of RCRA, 42 U.S.C.
6991 et seq.

(5) Memorandum of Agreement. The Memoran-
dum of Agreement between EPA Region 7 and the
Kansas Department of Health and Environment,
signed by the EPA Regiona Administrator on
April 29, 1994, though not incorporated by ref-
erence, is referenced as part of the approved un-
derground storage tank program under subtitle | of
RCRA, 42 U.S.C. 6991 et seq.

[59 FR 49212, Sept. 27, 1994]
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APPENDIX A TO PART 282—STATE REQUIRE-
MENTS INCORPORATED BY REFERENCE IN
PART 282 oF THE CODE OF FEDERAL REGU-
LATIONS

Kansas

(&) The statutory provisions include Kansas Statutes
Annotated, 1992; Chapter 65, Public Health; Article 34,
Kansas Storage Tank Act:

Section 100 Statement of legislative findings

Section 101 Citation of Act

Section 102 Definitions

Section 103  Exceptions to application of Act

Section 104 Notification

Section 105 Rules and regulations, except for 65-34,

105 (8)(2), (8)(8), (a)(11), (a)(12) and the following
words in (a)(13), ‘‘and aboveground storage tanks in

existence on July 1, 1992"" and ‘‘and aboveground
storage tanks placed in service prior to July 1, 1992’
Section 106 Permits to construct, install, modify, or
operate storage tank, except for the following words
in 65-34, 106(a), ‘‘and any aboveground storage
tank registered with the department on July 1, 1992
Section 107 Evidence of financial responsibility re-
quired; limitation of liability
Section 115 Liability for costs of corrective action
Section 118 Corrective action; duties of owners and
operators; duties of Secretary; consent agreement;
contents, except for the following words in 65-34,
118(b), **or from the aboveground fund if the release
was from an aboveground petroleum storage tank.’’
and “‘or from the aboveground fund, if the release
was from an aboveground petroleum storage tank.”’

(b) The regulatory provisions include Kansas Adminis-
trative Regulations, 1992; Chapter 28, Department of
Headlth and Environment; Article 44, Petroleum Products
Storage Tanks:

Section 12 Genera provisions

Section 13 Program scope and interim prohibition

Section 14 Definitions

Section 15 Application for installation or modification
of an underground storage tank

Section 16 Underground storage tank systems: design,
construction, installation and notification

Section 17 Underground storage tank operating permit

Section 19 Genera operating requirements

Section 23 Release detection, except for 28-44—
23(b)(5)

Section 24 Release reporting, investigation, and con-
firmation

Section 25 Release response and corrective action for
underground storage tank systems containing petro-
leum or hazardous substances

Section 26 Out-of-service underground storage tank
systems and closure

Section 27 Financia responsibility
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